UPPER DELAWARE COUNCIL MEETING MINUTES
Dec. 2, 2010

The Upper Delaware Council held its monthly meeting on Thursday, Dec. 2, 2010 at the Council office in
Narrowsburg, NY. Chairperson Harold Roeder Jr. called the meeting to order at 7:39 p.m. There was an
amendment to the Nov. 4 meeting minutes per Coney: under Public Comment change Marian to Mary
Handler. A motion by Rando seconded by Niflot to approve the minutes as amended was carried. There
was no public comment on the agenda.

In attendance: Town of Hancock-Fred Peckham, Town of Fremont-Jack Niflot, Town of Delaware-
Harold Roeder Jr., Damascus Township-Dolores Keesler, Town of Cochecton-Larry Richardson, Town of
Tusten-Tony Ritter, Berlin Township-Lillian Russell, Town of Highland-Andy Boyar, Town of
Lumberland-Nadia Rajsz, Town of Deerpark-Phil Chase, Lackawaxen Township-John McKay, Shohola
Township-Scott Rando, Commonwealth of Pennsylvania-Dennis DeMara, Delaware River Basin
Commission-Ken Najjar, and National Park Service-Sean McGuinness. Also: Jim Serio-Town of Hancock
Alternate. Absent: Town of Lumberland, Westfall Township, State of New York.

Committee Reports: The committee reports for November were provided by the committee chairperson
from the meeting minutes, and included: Nov. 16 Water Use/Resource Management by Serio; Nov. 23
Operations by Roeder; and Nov. 23 Project Review by Peckham.

Status Reports

Delaware River Basin Commission: Ken Najjar, Branch Manager-Planning & Information Technology,
announced that the DRBC’s 50™ anniversary commemorative, 2011 calendar was handed out. The four-
color calendar included a message from Executive Director Carol R. Collier; noted Commission meeting
dates; a myriad of photographs of the Delaware River and Basin; and factoids about the River and basin
environs. The DRBC was created on Oct. 27, 1961, when concurrent compact legislation ratified by
Delaware, New Jersey, New York, Pennsylvania, and the U.S. Congress became law signed by then
President John F. Kennedy. This was a breakthrough in water resources management since it was the first
time that the federal government and a group of states joined together to create a regional body with the
force of law to oversee a unified approach to managing a river system without regard to political
boundaries.

Najjar explained that through October 2011, numerous anniversary activities are being planned
throughout the Basin to celebrate the milestone, such as the Delaware River Sojourn. Those activities will
be posted on the DRBC website as time goes on, www.drbc.net.

Najjar referenced the Delaware River Basin Flow and Storage Data that was handed out. He noted
that as of Tuesday this week, the NYC Delaware River Basin combined reservoir storage was at 85%.
Serio added that as of today, following the rain, they’re at 88%. Najjar noted that the reservoirs are 63 bg
above the long-term median, and about 10,000 bg below the level of one year ago. The flows at Montague
are above normal, with Trenton below normal. The salt front is at river mile 71 and normally it is at 80.
The flows are pushing out the salt front.

The American Water Resources Association held its annual conference Nov. 1 through 4 in
Philadelphia. This group only comes to the East Coast about every five years for their conference and since
it was close to home, many came from the Delaware River Basin to attend and the conferees from around
the world had a chance to see what we do here. McGuinness has reported on this since he attended, Najjar
said. Najjar added that he did three presentations during the conference. He was on the panel concerning
Special Protection Waters. This panel involved the DRBC’s anti-degradation program which covers 200
miles of river from Hancock to Trenton and includes the three sections of the Upper, Middle and Lower
Delaware. There was interest on this topic and the NPS joined the panel in relation to the linkage between
the Special Protection Waters regulations which DRBC operates and the NPS Wild and Scenic Rivers
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Program. Najjar commented that the 200 mile stretch of river he mentioned is the longest stretch of anti-
degradation river in the country. Anti-degradation is a program to maintain pristine waters. It’s a very
tough program and has not received a lot of attention nationwide because states and others have been
focusing on cleaning up the dirty waters. We’re proud as an agency to implement such a program and to
have clean waters thanks to the efforts of many.

Najjar said another panel he was on was for Water Loss Accountability. Under the DRBC rules,
all water companies are required to do an accounting of all water used and/or lost with public water
systems. DRBC estimates that 150 mgd are lost through pipes. Chase offered that he felt NYC’s water
metering doesn’t amount to much as there can be one water meter per building and he said he heard they
weren’t reading the meters. Najjar responded he could not speak for NYC operations but he could speak
for water use in NYC that was increasing up to the 1980s and has been tapering off and decreasing since
then through water conservation and metering efforts.

Chase indicated that during the 1970s, NYC was releasing excess credits of 1,000 cfs, added on to
the 1750 cfs, so we had great flows during that decade. New York City claimed that as City water they
were able to cut down that excess credit to 100 cfs in 1980. The other answer could possibly be they were
dumping water in the Hudson to get down to the 100 cfs as excess credits. Bill Harkness, the Delaware
River Master, spoke to us here in the 1990s, and he said due to conservation efforts by the City, the 100 cfs
should never disappear. Chase said he just wanted to bring this up to everyone’s attention.

Najjar continued his report and indicated that another paper presented at the conference was on
consumptive use in the Delaware River Basin in general, and the idea of watching water use not only from
the total consumptive use but as we go forward. The consumptive use changes are going to be important.
Peckham asked if DRBC discusses consumptive use with NYC, and if consumptive rises, the only way to
get more water would be from the reservoirs. Najjar answered, yes. All the exports out of the basin - the
largest being New York City and New Jersey — are all considered consumptive use, but the flow targets at
Montague and Trenton still have to be made up some how. Progress has been made over the years with
actual and projected use for water needs. With gas drilling, the question is how would the water get
replaced that’s being used?

Najjar reported the Regulated Flow Advisory Committee, dealing with FFMP, will meet on Dec.
14. We’ll be looking at the NY-PA safe-yield white paper on flows as well as New York City’s OST
(Operational Support Tool) proposal. The current FFMP expires May 31, 2011. Najjar noted it was good
to have the UDC comment letter issued now so it could be reviewed by the RFAC.

The DRBC has been in the thick of discussions on natural gas exploration and production in the
Delaware River Basin. The Commissioners directed staff to draft regulations The DRBC is the
authorizing agency for water withdrawals and discharges in the Delaware River Basin. It also has the
ability to look at changes to landscape and habitat. In the Special Protection Waters sections regulations,
we have targets for the river to maintain the high water quality and we require non-point source pollution
control plans. For the natural gas regulations, we’re also looking at the siting of well pads and how that
could affect water quality of downstream tributaries and the main stem Delaware. Peckham asked then
you’re getting involved with land management? Najjar said the location of the pads needs to respect the
landscape with regards to water quality. Najjar said this is a new area for DRBC and other agencies and it
will take some planning between us and the gas companies to manage our resources. The DRBC gas
regulations are being prepared and hopefully will be released this month. We do want to get the regs out so
we can have public comment on them. He mentioned that a large part of the regulations has to do with
coordinating efforts with the states to reduce unnecessary duplication.

Once the regs are out, there will probably be a 60 to 90-day comment period and three public
hearings (possibly Sullivan County NY; Lehigh Valley PA; DRBC offices). Then we’ll go through the
process of reading and cataloging those comments. DRBC does expect comments to be in the thousands,
and therefore, the National Park Service has authorized DRBC to utilize its Planning, Environment, and
Public Comments (PEPC) online submission system for accepting comments electronically.

Niflot questioned that the Delaware River watershed and River corridor are interchangeable to the
DRBC. The corridor is ridge to ridge; the watershed is a larger area. Najjar explained “the River travels
330 miles to the Delaware Bay. The Delaware River Basin is 13,539 square miles. The DRBC looks at
projects that may affect the River and impacts to the River through its tributaries as well as the watershed.
Niflot said he felt that any regulations that come out it should be noted if they pertain to the river corridor
or the watershed. Peckham said it’s almost like three separate areas — the New York City watershed, the
River corridor, and the watershed. Najjar also explained that the New York City watershed is the water
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draining into the New York City reservoirs. The DRBC has jurisdiction over the whole Basin including the
River corridor. Beyond the DRBC, there are the 1954 Supreme Court Decree Parties which is NYC and
the four basin states. The Supreme Court said NYC gets to take x amount of water and they are required to
release x amount of water to meet flow targets at Montague and Trenton. New Jersey gets to take water
through the canal. Changes in the Supreme Court Decree can only be made with the unanimous consent of
the Decree Parties. There have been changes made over the years with unanimous consent. The Parties
have not gone back to Court so the system is working so far. There are still challenges to be dealt with and
a balancing act to handle. Niflot asked if the regs would be applying to the whole watershed or focus on
the River corridor. Najjar said for the most part it would be the main stem Delaware River except where
you have discharge to a tributary. It’s a big puzzle. Hydrology is uncertain at best and it also is
complicated when you have a basin this size with so many reservoirs.

Chase asked Najjar, for his Town, if the DRBC will have a say regarding any Sullivan County
casinos near the Neversink River in Bridgeville. Najjar responded yes, water supply and discharge regs
would apply. They would have to meet water quality criteria on discharge too. We have temperature
standards and the state may have as well. There are main stem standards and basin-wide standards.

Chase quoted an excerpt from the “New York’s Water Crises” publication (Rand Report) from
years ago as a point of information: “The states of New Jersey and Pennsylvania, which had refused to
give their consent to withdrawals of 440 mgd in the proceedings leading to the 1931 decree, did consent to
withdrawals of 800 mgd in the 1954 proceedings. It should also be remarked that the Supreme Court
retained jurisdiction of the case should any party desire relief at a later date, and the 1954 decision
emphasized that the proceedings conferred no prior or special rights on New York City and were in no
sense an appropriation of the waters of the Delaware. There remains, therefore, a possibility that the
permission to withdraw 800 mgd may at some later date be revoked or scaled down.”

NYS Dept. of Environmental Conservation: Rudge sent along some informational handouts for the
members to review regarding White Nose Syndrome, opening of the Southern Zone deer season, a
biography of Acting DEC Commissioner Peter Iwanowicz, and a news clip of DEC Region 3’s Regional
Director Janeway’s take on environmental issues facing the DEC.

PA Dept. of Conservation and Natural Resources: Dennis DeMara, Natural Resource Program
Supervisor, reported that some of the DCNR staff has been asked to serve on governor-elect Tom Corbett’s
transition team.

The DCNR has designated two areas on the Lacawac Sanctuary in Lake Ariel, Wayne County, as
Pennsylvania Wild Plant sanctuaries. A ceremony was held Nov. 16 at the visitors center of the Sanctuary.
The Wild Plant Sanctuary program is meant to encourage the conservation of natural areas and native
plants, and to recognize private landowners who serve as models of good conservation and stewardship of
these special resources. The areas included in the Sanctuary include a natural boreal bog around Lake
Lacawac and the Wallenpaupack Ledges Natural Area.

In 2011, the DCNR Grant Program will focus on making grant awards that create or enhance the
Commonwealth’s recreation and conservation infrastructure. During the open application period,
applications will be accepted between 10 a.m. Monday, Jan. 3, 2011 and 4 p.m. Wednesday April 20, 2011.
All applications must be submitted electronically. DCNR, in cooperation with the PA Recreation and Park
Society, has scheduled seven grant workshops throughout the Commonwealth during January and February
2011. The closest workshop to the Upper Delaware River corridor is on Feb. 3 at the Luzerne County
Community College in Nanticoke. Grant information can be obtained online at
www.dcnr.state.pa.us/brc/grants/.

Other DCNR activities reported: A number of conferences have been held on greenways and
trails looking at land management. The Elk Country visitors center has been dedicated. They’ve also
dedicated the first and only nature inn at Bald Eagle State Park. The PA Park System has received the Gold
Medal Award for the best park system in the country. There will be a video bio on Dr. Maurice Goddard
on WNEP. From 1955 to 1979 Goddard was involved with forests and water. His vision on state parks
enabled many parks to become reality. As to the Santos Farm agreement, we’re working with Delaware
Water GAP on compatible use. Under the Regional Landscape Initiative, a training program in Wilkes-
Barre “Connecting Nature and Commerce” was held supporting lands and businesses connections.




Upper Delaware Council Meeting Minutes 12-2-2010 Page 4

National Park Service-Upper Delaware: Supt. Sean McGuinness offered thanks to 2010 UDC
Chairperson Harold Roeder Jr. for his leadership during the past year and his assistance to him relative to
Council matters. Roeder commented that the UDC appreciated McGuinness for his partnership role the
past year as well.

McGuinness reported that the balance of the federal funds for the UDC for the October funding
period that was held up has been electronically issued. Marilyn Colot of the NPS office sent her apologies
to the Council for this delay. NPS-Upper Delaware has been using its money to cover the UDC under its
cooperative agreement given the continuing resolution in place at present.

The balance of the Zane Grey House site has been nominated for the National Register of Historic
Places. A landscape plan to return the home’s original landscape features to when Zane Grey’s family
occupied the homestead is being produced.

McGuinness has met with the Sullivan County Planning Department Commissioner Luiz Arragon
concerning the future of the River corridor. There are grants available for doing projects. They have some
ideas to get the town supervisors together to talk about stimulating their economies. NPS will also work
with the Upper Delaware Scenic Byway on river access issues.

NPS met with the U.S. Army Corps of Engineers and NYS DEC about permitting, Section 7 under
the Wild and Scenic Rivers Act, and NPS jurisdiction. State and federal permits are being issued without
NPS-Upper Delaware input. They have come to a resolution process to afford NPS permit review and
recommendations relative to the River corridor.

NPS is working closely with other federal agencies to formulate a federal agency work group with
General DeL uca, the federal representative on the Delaware River Bain Commission, to coordinate federal
responses on issues.

The NPS downriver is looking at the proposed Port Jervis water park concept for the River. This
will involve wave machines in the main stem Delaware and needs to be reviewed. Rando commented that
the area in question is prone to ice jams. McGuinness added that the Corps of Engineers has jurisdiction on
that section. Najjar also added that the DRBC has jurisdiction as well.

It was announced that the Eagle Institute has started its winter program of American bald eagle
watching/tours.

A letter has been sent to the town/township River corridor Supervisors regarding the law
enforcement and trash removal contracts. There’s less and less funding available so we need to get the
most out of this program. The meeting will be held Jan. 10 at 7 p.m. at the Upper Delaware Council office.
The Council of course can participate in this meeting.

McGuinness handed out to the Council members the NPS-Upper Delaware’s “2010 State of the
Park Report” for their review.

UDC Executive Director’s Report: Douglass reported that for the first time, citizens will directly choose
the 2011 PA River of the Year. The Delaware River is among the six finalists. Electronic voting ends Jan.
3, 2011. Pennsylvania’s River of the Year is an honor designed to elevate public awareness of specific
rivers and recognize important conservation needs and achievements. The DRBC and the Delaware River
Sojourn have partnered to nominate the Delaware River. For information go online to
www.nj.gov/drbc/50thanniversary/index.htm.

Old Business

Flows: Chase reviewed water usage as mentioned earlier during the DRBC report. The possibility that
NYC withdraws 800 mgd may be revoked or scaled down as mentioned earlier ties into the fact that NYC
in connecting two aqueducts near Newburgh; by doing that they’ll close down the leaking tunnel section
and bypass the leak. The Delaware Aqueduct will get a lot of water and NYC can divert it. NYC is
currently taking 550 mgd.

McKay said he thought any changes needed a unanimous vote. Chase explained the Supreme
Court retains jurisdiction of the Decree should any parties wish to come back to Court. Najjar indicated
that the Parties got tired of going to Court years ago and one option was to develop DRBC under the
interstate compact in 1961. Keesler asked if what Chase was quoting was still effective. Najjar explained
there’s a Decree and a Compact. The Decree is from the Court and the Compact is among the basin states.
Keesler asked who is doing the FFMP which Najjar said was the Decree Parties. Keesler inquired if they
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would be going back to REV 1 and Najjar said the parties are discussing the FFMP now since it’s expiring
in May.

New Business

UDC 2" Draft Comment Letter to DRBC — Delaware River Water Release Plan: The members had
been provided with copies of the second draft of a comment letter to the DRBC Chair Jack Markell
regarding the FFMP (Flexible Flow Management Progam) that came through the Water Use/Resource
Management Committee for Council action. A motion by Boyar seconded by Russell to approve the letter
was made and discussion followed. Chase reiterated what had happened at the FUDR meeting in
November as reported at another meeting. He reminded that all stakeholders at that meeting may come up
with something stronger than our letter and he wanted to add a sentence to the UDC letter concerning flood
mitigation. Boyar said RFAC is starting discussions Dec. 14 and it would be good to get our letter there in
a timely fashion. He felt the letter had some good suggestions. Rando felt the letter does allow room for
further UDC comment as necessary. Peckham said he felt that the FFMP isn’t working as it should and
he’d rather see it scraped and start things over with a new plan. Chase commented to Najjar that the PPL
Lake Wallenpaupack releases should not be considered in the flow target at Montague. Najjar said the
Decree only mentions two flow targets, Montague and Trenton. There are other releases going on too,
Wallenpaupack and Mongaup for the main stem. That’s one of the difficulties. We should look at the end
product for downriver, but we should also look at the upriver sections. Keesler asked if more gauges can
be put in the river. Najjar said they’d like to see more points with gauges. It’s a USGS issue and there’s a
funding issue. A vote was taken on the motion with the amendments to the letter which passed with one
abstention.

Report from the UDC Nominating Committee: The Nominating Committee reported the following 2011
slate of officers for consideration at the Council’s annual meeting and elections in January. Chairperson —
Dolores Keesler (Damascus Township); Vice-Chairperson — Nadia Rajsz (Town of Lumberland); and
Secretary/Treasurer - Jack Niflot (Town of Fremont). Other candidates can be nominated from the floor
and elections will be by ballot at the January meeting.

Public Comment

~ Jim Serio said he disagreed with some items mentioned during the discussions. The changes in
PPL don’t have significant affects on River flows now. The Decree Parties put in an Extraordinary Use
Bank to mitigate PPL releases. He agreed that PPL water should not be counted at Montague flow target.
He said we did have targets further upriver under REV 7 with flow and temperature. It was difficult to
reach those temperature targets. The FFMP was totally different. It’s been said that the river is warm
water now. Much earlier it was a coldwater fishery. Way back when, we saw higher winter and summer
flows before deforestation. The FFMP winter flows increases minimum releases from the dams. Peckham
is referring to spill and snowpack releases. The white paper mentions 150 cfs at West Branch; it’s going
from 80 cfs to 150 cfs so that’s where high releases come from. Peckham noted the reservoirs are usually
so full when we go into winter. Roeder mentioned that during the last weather event, the void in the
reservoirs then helped with flood mitigation.

~ Bernie Handler commented that civilization is the problem as long as we continue to exploit
things. He asked Najjar on the siting of well pads if there will be on-site inspectors at the pads enforcing
DRBC regs. Najjar responded we are starting a compliance program as part of that and it will include
inspectors.

~ Barbara Arrindel of Damascus Citizens requested that the copy of their letter to DRBC federal rep
General DeLuca be emailed to the Council members and she also distributed a paper copy. Arrindel asked
Najjar if DRBC was going to enforce multi-state regulations and how. Najjar said yes, and we’ll work with
the states. The “how” needs to be determined. He invited her to provide public comment on the DRBC gas
regs listing her concerns.

Adjournment A motion by Peckham seconded by Niflot to adjourn the meeting at 10 p.m. was carried.

Carol Coney, Office Manager



